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Vessel means any vessel as defined at
16 U.S.C. 1802(31).

Voluntary fishery data collector means:
(1) Any person, including an observer

or a sea sampler;
(2) Placed aboard a vessel by the Sec-

retary;
(3) For the purpose of collecting in-

formation; and
(4) Whose presence aboard that vessel

is not required by the Secretary pursu-
ant to provisions of the Magnuson Act,
MMPA, or ESA, or their implementing
regulations.

§ 905.3 Access to information.
Information collected by a voluntary

fishery data collector:
(a) Is subject to disclosure to both

the Secretary and the public, to the ex-
tent required or authorized by law; and

(b) Is subject to discovery by any
party to an enforcement proceeding, to
the extent required or authorized by
law.

§ 905.4 Use of information.
(a) Except as provided for in para-

graph (b) of this section, information
collected by a voluntary fishery data
collector may not be introduced by the
Secretary as evidence against any con-
senting owner that is a party to an en-
forcement proceeding.

(b) Provided that all applicable evi-
dentiary requirements are satisfied:

(1) Information collected by a vol-
untary fishery data collector may be
introduced in an enforcement pro-
ceeding by any party except the Sec-
retary;

(2) If information is introduced pur-
suant to paragraph (b)(1) of this sec-
tion, all information collected by a vol-
untary fishery data collector may be
introduced by any other party, includ-
ing the Secretary.

(c) Independent evidence derived
from information collected by a vol-
untary fishery data collector may be
introduced by any party, including the
Secretary, in an enforcement pro-
ceeding.

§ 905.5 Exceptions.
The provisions of this part shall not

apply in any enforcement proceeding
against a consenting owner that al-
leges the actual or attempted:

(a) Assault, intimidation, or harass-
ment (including sexual harassment) of
any person; or

(b) Impairment or interference with
the duties of a voluntary fishery data
collector.
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§ 908.1 Definitions.
As used in this part, terms shall have

the meaning ascribed in this section.
(a) Administrator. The Administrator

of the National Oceanic and Atmos-
pheric Administration.

(b) Person. Any individual, corpora-
tion, company, association, firm, part-
nership, society, joint stock company,
any State or local government or any
agency thereof, or any other organiza-
tion, whether commercial or nonprofit,
except where acting solely as an em-
ployee, agent, or independent con-
tractor of the Federal government.

(c) Weather modification activity. Any
activity performed with the intention
of producing artificial changes in the
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